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Extraterritorial Jurisdiction of Data:
Theoretical Evolution, Practical Logic, and
Path Optimization

Que Fengmin

(School of International Law, East China University of Political Science and Law, Shanghai 200042, China)

Abstract: [ Purpose/Significance ] Digital technology is reshaping the global economic order, and the
legal boundaries and conflict coordination of data jurisdiction have become core issues in the competition
of national sovereignty and the reconstruction of global governance rules. [ Method/Process ] Based on
the theoretical foundation of the formation of extraterritorial jurisdiction of data from the perspective of
sovereignty, this paper analyzes the logic and challenges of extraterritorial expansion of data jurisdiction
in reality, and summarizes the practical logic and rule optimization of the construction of extraterritorial
jurisdiction of data law. [ Result/Conclusion ] Extraterritorial data jurisdiction should shift to the jurisdiction
idea of substantial connection, supplement the problem of weakened connection in the digital age with interest
measurement, and accept the examination of the value orientation of digital justice. The establishment of
China’s extraterritorial data jurisdiction can enrich and adjust the Linking factors of extraterritorial data
jurisdiction, and reasonably coordinate the conflicts of extraterritorial data jurisdiction in China’s law
enforcement or justice.

Keywords: Extraterritorial jurisdiction; Data governance; Data sovereignty; Jurisdictional principles; Foreign-

related legal matters
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